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JUSTICE WATCH

EX-PROSECUTORS DRAFTED
FOR WHITE-COLLARWORK

ames Ferraro has
Jhired so many former

federal prosecutors
that his office is jokingly
called a satellite office of
the U.S. attorney.

The Ferraro Law Firm
in Coral Gables brought
in former interim U.S.
Attorney Jeffrey Sloman
as well as former federal
prosecutors Allan Kaiser,
Russ Koonin and Melissa
Damian Visconti.

“Normally if [ had
something criminal,

I would refer it out,”

Ferraro said. “We are

not necessarily looking

for garden-variety cases.

We are looking for white-
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Ferraro’s firm isn’t the The Ferraro Law Firm in Coral Gables brought in former interim U.S. Attorney Jeffrey Sloman, second from

only one beeﬁng up by hir- right, as well as former federal prosecutors Allan Kaiser, Melissa Damian Visconti and Russ Koonin.
ing established criminal

defense attorneys.
Tew Cardenas hired for-

“The hybrid case is the way it's ~ whistle-blower cases. Under finan-

mer U.S. Attorney Dexter Lehtinen, go0ne. It used to be you were all cial reforms, whistle-blowers can
Zumpano Patricios & Winker civil or you were all criminal,” said get a percentage of money recov-
nabbed Jose M. Quinon, Sharon Stuart Grossman, co-founder of ered by the government.

Kegerreis joined forces with Berger Grossman Roth. “For example, the  Ferraro said it’s a natural tran-
Singerman, and Grossman Roth securities class action cases that  sition for a criminal defense at-

— known for its personal injury we do now tend to merge govern- torney to move to qui tam or other
representation — landed former ~ ment criminal investigations or fraud litigation.

federal prosecutor David Buckner, government civil investigations.” Kegerreis agrees. She joined
one of three finalists for the U.S. Of particular interest to some Berger Singerman in January just

attorney’s position this year. firms like Ferraro’s are qui tam, or as the firm was gearing up its rep-
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resentation of the court-appointed
bankruptcy trustee for the defunct
law firm of fraud-running chair-
man Scott Rothstein.

“Criminal defense attorneys,
especially white-collar defense
attorneys, have a skill-set that
can be applied to fraud cases, to
Ponzi schemes, to insider trad-
ing activity and to foreign cor-
rupt practices,” she said. “All of
these are areas the government
is expanding its enforcement. Our
skills are very much in demand at
this time.”

LET IT BLEED

The Rothstein case is a good
example of how criminal and
civil cases bleed into one another
these days. Prosecutors, say-
ing they could do it cheaper and
more efficiently, successfully ar-
gued for control of most Rothstein
assets for criminal restitution.
Kegerreis and her colleagues
argued the assets belonged to
the estate of the law firm and its
bankruptcy creditors.

“Criminal defense attorneys
are very useful in all kinds of civil
actions, especially in the inves-
tigative phase and establishing
whether there was criminal in-
tent,” Kegerreis said. “Fraud cases
turn on whether there was a will-
ful intent to deceive.”

Quinon said the practice of
criminal law is evolving. What
were once purely administra-
tive and civil matters can turn
into criminal ones as the Justice
Department crusades against
fraud. As a result, civil attorneys
are dealing with criminal matters
on a daily basis like never before,
he said.

“A lot of new crimes are being
prosecuted by the Department
of Justice and even by local au-
thorities, and these crimes often
begin in the corporate arena,”

Quinon said. “This makes for a
very complex landscape, and the
big firms that dealt traditionally
with compliance in the civil arena
need individuals with a criminal
law background, particularly the
white-collar area.”

At Zumpano Patricios &
Winker, the former state prosecu-
tor will head the Coral Gables
firms’ health care criminal de-
fense practice of 11 attorneys.

Quinon said the days of the
solo criminal defense attorney are
nearly gone.

“That lone gunslinger has to
have a posse,” Quinon said. “I
now will be having a sounding
board of 11 lawyers that I didn’t
have before.”

He said joining his new firm
gives him resources throughout
the world.

Joseph Zumpano, managing
partner of the 60-lawyer firm,
said the financial upheaval in the
last few years has forced the evo-
lution of criminal law.

“There is no question crimi-
nal defense attorneys, especially
white-collar criminal defense at-
torneys, are becoming an attrac-
tive acquisition for substantial law
firms,” he said. “The reasons for
that is the explosion in regulation
in industries, particular health
care. South Florida is ground zero
for that.”

He said criminal defense attor-
neys’ investigative and analytical
skills very powerful in a plaintiff’s
context.

“It’s a new kind of thinking,” he
said.

MORE SCRUTINY

Other firms are reaching out to
criminal defense counsel to help
their clients in highly regulated
industries because of heightened
regulations and enforcement.

Lehtinen, whose move to Tew
Cardenas was one of the more
high-profile jumps, said when
investigations start into a com-
pany’s actions, it’s hard to tell
whether it will stay on the civil
side or morph into something
more substantial.

“You don’t know where those
investigations are going to go,” he
said. “You need to go and steer
the course. Good faith action
would be later interpreted as fail-
ure to disclose.”

Attorney Joe Rebak, manag-
ing partner for Tew Cardenas,
said Lehtinen was a perfect fit for
beefing up the criminal law prac-
tice.

“In light of the tremendous
upheaval because of the financial
crisis, there is a lot of fallout that
comes from that, and people will
obviously be seeking to recover
money as a result,” Rebak said.
“Also, there seems to be more
government scrutiny on a lot of
institutions and their actions.”

Grossman said many of the
wrongful death or personal injury
cases he gets involve a criminal
component.

Having former federal prosecu-
tors like Buckner on board helps
the firm understand government
priorities.

“It’s just invaluable,” Grossman
added.

For Ferraro, bulking up with
criminal defense attorneys was a
response to a greater demand for
more white-collar expertise.

“We got an abundance of cases
that will be going to trial,” he said.
“On a daily basis, we come across
10 to 15 new potential cases per
day.”

John Pacenti can be reached at
jpacenti@alm.com or at (305) 347-6638.
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